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(d) A recipient may not, in deter-
mining the site or location of a facil-
ity, make selections:

(1) That have the effect of excluding
handicapped persons from, denying
them the benefits of, or otherwise sub-
jecting them to discrimination under
any program or activity that receives
or benefits from federal financial as-
sistance; or

(2) That have the purpose or effect of
defeating or substantially impairing
the accomplishment of the objectives
of the program or activity with respect
to handicapped persons.

(e) As used in this section, the aid,
benefit, or service provided under a
program or activity receiving or bene-
fiting from federal financial assistance
includes any aid, benefit, or service
provided in or through a facility that
has been constructed, expanded, al-
tered, leased or rented, or otherwise ac-
quired, in whole or in part, with federal
financial assistance.

§1151.18

(a) The following examples will illus-
trate the application of the foregoing
provisions to some of the activities
funded by the National Endowment for
the Arts.

(1) A museum exhibition catalogue or
small press editions supported by the
Endowment may be made usable by the
blind and the visually impaired
through cassette tapes, records, discs,
braille, readers and simultaneous pub-
lications;

(2) A theatre performance supported
by Federal funds may be made avail-
able to deaf and hearing impaired per-
sons through the use of a sign language
interpreter or by providing scripts in
advance of the performance.

(3) A performing arts organization re-
ceiving Federal funds for a specific pro-
gram offered in an inaccessible facility
may arrange to provide a reasonable
opportunity for that program to be of-
fered to the public at large in an alter-
native accessible space; e.g., a theatre
offering four different plays a season
may offer at least one performance of
each play in an alternative accessible
space.

(4) Recipients of federal funds should
make every effort to assure that they

Illustrative examples.
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do not support organizations or indi-
viduals that discriminate;

(5) A handicapped person with experi-
ence and expertise equal to qualifica-
tion standards established by a plan-
ning or advisory board may not be ex-
cluded from participation on the board
on the basis of handicap. This does not
mean that every planning or advisory
board necessarily must include a
handicapped person.

(b) Despite the existence of permis-
sible separate or different programs,
e.g., periodic performances in alter-
native accessible spaces, a physically
handicapped person who wishes to be,
and can be, escorted to a seat, may not
be denied such access to an otherwise
inaccessible theatre.

(c) State arts agencies are obligated
to develop methods of administering
federal funds so as to ensure that
handicapped persons are not subjected
to discrimination on the basis of handi-
cap either by sub-grantees or by the
manner in which the funds are distrib-
uted.

(d) In the event Endowment funds are
utilized to construct, expand, alter,
lease or rent a facility, the benefits of
the programs and activities provided in
or through that facility must be con-
ducted in accordance with these regu-
lations, e.g., a museum receiving a
grant to renovate an existing facility
must assure that all museum programs
and activities conducted in that facil-
ity are accessible to handicapped per-
sons.

(e) In carrying out the mandate of
section 504 and these implementing
regulations recipients should make
every effort to administer Endowment
assisted programs and activities in a
setting in which able-bodied and dis-
abled persons are integrated, e.g., tours
made available to the hearing impaired
should be open to the public at large
and everyone should be permitted to
enjoy the benefits of a tactile experi-
ence in a museum.

§§1151.19-1151.20 [Reserved]
PROGRAM ACCESSIBILITY

§1151.21 Discrimination prohibited.
No qualified handicapped person

shall, because a recipient’s facilities

are inaccessible to or unusable by
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